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STATE OF INDIANA, ) 
1 
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) 

v. 1 
1 

DOUGLAS E. BRUCKEN, individually and 1 
doing business as, Great Wheels, Inc., 1 

) 

FILED 
v100 COUNTY SUPERIOR COURT 

Pad 
CLERK 

Defendant. i 

COMPLAINT FOR INJUNCTION, 
RESTITUTION, COSTS, AND CIVIL PENALTIES 

The Plaintiff, State of Indiana, by Attorney General Steve Carter and Deputy Attorney 

General Mary Ann Wehmueller, petitions the Court pursuant to the Indiana Deceptive Consumer 

Sales Act, Indiana Code 524-5-0.5-1 et seq., for injunctive relief, consumer restitution, 

investigative costs, civil penalties, and other relief. 

PARTIES 

1. The Plaintiff, State of Indiana, is authorized to bring this action and to seek 

injunctive and other statutory relief pursuant to Ind. Code $24-5-0.5-4(c). 

2.  The Defendant Douglas E. Brucken is an individual who at all relevant times 

alleged in this complaint had a principal place of business in Vigo County located 3968 S. U.S. 

41, Terre Haute, Indiana, and engaged in the retail sale of used motor vehicles. 



FACTS 

3. On September 1,2004, Claude W. Carter purchased a used 2001 GMC Jimmy 

from the Defendant for a total price of $15,157.00. A copy of the Carter purchase order is 

attached hereto as Exhibit "A". 

4. As part of the total price, Mr. Carter paid the Defendant $1,600.00 for an AUL 

Consumer Protection Service Contract (extended warranty). 

5.  Defendant through his salesman, Steve Brucken, represented to Carter that 

purchase of the AUL service contract would provide Carter with warranty coverage for 36 

months or 36,000 miles, whichever occurred first. 

6. Early in 2005, Mr. Carter's GMC Jimmy developed transmission problems and 

required a new transmission. ARer contacting AUL, Mr. Carter discovered that AUL had no 

record of his service contract or receipt of payment for the contract. 

7. Although Mr. Carter paid the Defendant to acquire an AUL service contract on 

his behalf, the Defendant failed to purchase the contract. 

8. To date, the Defendant has neither provided Mr. Carter with a valid AUL 

Consumer Protection Contract or a refund of the money paid for the purchase of the warranty. 

9. On September 2,2004, Richard W. Bogard purchased a used 2002 Oldsmobile 

Silhouette from the Defendant for a total price of $20,696.5 1. A copy of Bogard's purchase 

order is attached hereto as Exhibit "B". 

10. As part of the total price, Mr. Bogard paid the Defendant $1,695.00 for an AUL 

Consumer Protection Service Contract (extended warranty). 



11. Defendant through his salesman, Chuck Beaver, represented to Bogard that 

purchase of the AUL service contract would provide Bogard with warranty coverage for 36 

months or 36,000 miles, whichever occurred first. 

12. On or around May 18,2006, Mr. Bogard contacted AUL about filing a claim 

against the Silhouette's service contract for air conditioning repairs. Mr. Bogard discovered that 

AUL had no record of his service contract or payment fiom the Defendant for the contract. 

13. On May 22,2006, Bogard paid $574.46 to Bryant Auto Center, Inc., for air 

conditioner repairs that should have been covered by the AUL extended warranty. 

14. Although Mr. Bogard paid the Defendant to acquire an AUL service contract on 

his behalf, the Defendant failed to purchase the contract 

15. To date, the Defendant has neither provided Mr. Bogard with a valid ALE 

Consumer Protection Contract or a refund of the money paid for the purchase of the warranty. 

COUNT I - VIOLATIONS OF' THE DECEPTIVE CONSUMER SALES ACT 

16. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs 1 through 15 above. 

17. The transactions referred to in paragraphs 3 and 9, are "consumer transactions" as 

defined by Ind. Code $24-5-0.5-2(a)(1). 

18. The Defendant is a supplier as defined by Ind. Code $24-5-0.5-2(a)(3). 

19. The Defendant's representations in paragraphs 4, 5, 10 and 11 that the sale of 

vehicles included the purchase of an ALTL Consumer Protection Service Contract and that the 

service contracts provided warranty coverage for 36 months or 36,000 miles whichever occurred 

first, misrepresent the performance, characteristics and benefits of consumer transactions in 

violation of Ind. Code $24-5-0.5-3(a)(1); misrepresent that consumer transactions involve 



warranties or other rights or remedies in violation of Ind. Code $24-5-0.5-3(a)(8); and, 

misrepresent that Defendant would complete or deliver the subject of a consumer transaction 

within a stated or reasonable period of time in violation of Ind. Code $24-5-0.5-3(a)(10). 

COUNT I1 - KNOWING AND INTENTIONAL VIOLATIONS OF 
THE DECEPTIVE CONSUMER SALES ACT 

20. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs 1 through 19 above. 

21. The Defendant knowingly and intentionally committed the misrepresentations and 

deceptive acts set forth in paragraphs 4, 5,10 and 11. 

RELIEF 

WHEREFORE, the Plaintiff, State of Indiana, requests the Court enter judgment against 

Defendant Douglas E. Brucken, enjoining him from the following: 

a. representing, expressly or by implication, that consumers can buy 

extended service contracts for vehicles purchased from the Defendant, 

when the Defendant knows or should reasonably know he will not provide 

or purchase the extended service contracts on behalf of customers as 

represented; 

b. representing, expressly or by implication, that consumers will receive 

specific warranty coverage from extended service contracts sold to 

customers, when the Defendant knows or should reasonably know 

consumers will not receive the represented coverage; and, 

c. representing, expressly or by implication, that Defendant will deliver or 

provide consumers with extended service contracts within a stated or 



reasonable period of time, when the Defendant knows or should 

reasonably know he will not deliver or provide extended service contracts 

as represented. 

AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court enter 

judgment against the Defendant for the following relief: 

c. cancellation of consumer contracts, pursuant to Ind. Code $24-5-0.5-4(d); 

d. consumer restitution pursuant to Ind. Code $24-5-0.5-4(c)(2), for 

reimbursement of all repair costs, deposits, down payments, and other 

funds remitted by consumers for the purchase of extended service 

contracts, including but not limited to, the persons identified in paragraphs 

3 and 9; 

e. costs pursuant to Ind. Code $24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

f. civil penalties pursuant to Ind. Code $24-5-0.5-4(g) for the Defendant's 

knowing violations of the Deceptive Consumer Sales Act, in the amount 

of $500.00 per violation, payable to the State of Indiana; 

g. civil penalties pursuant to Ind. Code $24-5-0.5-8 for the Defendant's 

intentional violations of the Deceptive Consumer Sales Act, in the amount 

of $500.00 per violation, payable to the State of Indiana; and 



.- - - 

h. All other just and proper relief. 

Respectfully submitted, 
STEVE CARTER 
Attorney General of Indiana 
Atty. NO. 4150-64 A 

By: :" ehmueller, 15251-49A 
~ e ~ b t ~  Attorney General 
Office of Attorney General 
Indiana Government Center South 
302 W. Washington, 5th Floor 
Indianapolis, IN 46204 
Telephone: (3 17) 233-3973 
Maw:328332 
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